Advocate
Supreme Court of India

September 17, 2016

Shri Rakesh Kumar Singh

Nodal Officer Cum Sccretary

justice (Retd.) R. M. Lodha Committee
In the matter of PACL Ltd.

The Ashok, Annexe Building

{Oudh Corridor),

50-5, Chanakya Puri,

i ~‘ _“w - \ .
@F.VK‘N%\:};‘)NE'N Delhi - 110021

Dear Sir,

IN RE: ORDER OF THE DATED FEBRUARY 02, 2016 PASSED BY THE HON'BLE SUPREME
COURT OF INDIA CIVIL APPEAL NO. (S) 13301/2015 (“ORDER") AND OTHER
CONNECTED MATTERS FOR SALE OF ASSETS OF M/S. PACL LTD., AND FOR
DISTRIBUTION OF THE MONEY TO THE INVESTORS.

NOTICE INVITING EXPRESSION OF INTEREST FOR SALE OF PROPERTIES IN 192
DISTRICTS BY JUSTICE (RETD.) R.M LODHA COMMITTEE IN THE MATTER OF
PACL VIDE NOTICE DATED AUGUST 27, 2016.

SUBJECT: ILLEGAL SALE OF LAND ADMEASURING 315 ACRE BEARING SURVEY
NUMBER 59 IN VILLAGE SUS, TEHSIL MULSI (PUNE)

1. Pam concerned 1or Mr. Dinesh Kumar Agarwal, 5/0 Ramesh Chand Agarwal,
residing at Teli Mohalla, Ward No. 13, Devli, Tonk Zilla, Rajasthan, (bereinafter
referred to as “My Client”) and on his instructions, 1 hereby address your
goodself as under. |
a. Please refer your letters boaring no. (a) JRLMC/PACL/NQ. 217 dated July 22,

4’ 2()1‘{), (b) JELMC/PACL/No. 245 dated August 01. 2016, and (©)
JRLMC/PACL/No/499/1647 dated August 30, 2016 (hereinafter referred to
as the “Notice”) vide which vour goodself has alleged asl the following:

i My Ciient has illegally dealt with a parcel of land, located at survey nuniher
59t vitlage, Sus, Tehsil Mulst (Pune admeasuring 3.15 acre (hereinafter
referred 1o as the “Property;”} and the same is in conbradiction of the Order.

Therefore, directed My Client to refrain from any act that would wmount to
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alienating the Property and creating any change there on and in case of My
Client choose acting in contrary the would warrant necessary legal

CONSEQUENCES.

b. At the outset, My Client denies the allegations/averments made in the Notice,
save and except those, which are specifically admitted herein. Nothing stated
in the said Notice shall be deemed lo be admitted by My Client merely on
account of non-traverse, unless the same is specifically admitted by My Client
in this letter. It is further stated that all the contentions in this letter are

independent and strictly without prejudice to each other.

c. Further al the outset My Client submits that, the he has all legal, propitiatory
and possessory rights in relation to the Property and is protected as an
innocent third party buyer as provided in the Transfer of Property Act, 1882
and other rights in equity. My Client further submits that his ownership,
proprietary and possessory rights on the Property predates the Order of the
Hon'ble Apex court and therefore the Order in no manner could be
interpreted to eclipse the rights and interest of a bonafide buyer for
consideration whose rights in the Property have been vested much before a

judgment passed by a court of competence jurisdiction.

d. Further at the outset My Client reiterates all the submission made by him vide
its letter dated August 18, 2016 and present submissions are in addition to

submission made vide the said letter.

e, In any even.l, to set the records straight, My Client wants to provide
chronological, description of facts and events, which resulted in vesting his
rights and interest in the Property. It is lo be noted that, the following facts
are in addition to the facts slated by My Client vide its letter dated August 18,

2016, and same has to be read in conjuncture:

Z
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Dates Description of events Supporting
documents
(if any)
May 21, | The Property was purchased by one Shri | Provided with My
2005 Subrato Bhattacharya, vide Sale Deed dated | Client’s letter
May 21, 2005, which was registered with, | dated August 18,
sub registrar, Taluka Pune, bearing | 2016
registration no. 3398/05.
December | Shri Subrato Bhattacharya agreed to sell the | Details provided
2015 Property and My Client agreed to purchase | with My Client’s
the Property. The Consideration of Rs. | Letter dated
1,00,00,000/- {Rupees One Crore Only) was | August 18, 2016
agreed upon by the parties for the
transfer/sale of the Property. It was further
agreed by the Parties (i.e. between My
Client and Shri Subrato Bhattacharya) that,
a part of the total agreed consideration (i.e.
1,00,00,000/- {Rupees One Crore Only) will
be paid by My Client immediately and rest
of the consideration will be paid by My
Client within next six months. )
December | My Client paid Rs. 11,00,000/- to Mr. Shri | Details  provided
20,2015 | Subrato Bhattacharya in pursuance of the | with My Client’s
agreed sale of the Property. Letter dated
December | My Client paid another Rs. 9,00,000/- to | August 18, 2016
22,2015 | Mr. Shri Subrato Bhattacharya in pursuance
of the agreed sale of the Property.

2
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December | My Client paid another Rs. 10,00,000/-to
24,2015 | Shri Subrato Bhattacharya in pursuance of

the agreed sale of the Property.

December | Subsequent to the payment of combined | The copy of the
31, 2015 sum of Rs. 30,00,000, My Client requested | power of attorney
Shri Subrato Bhattacharva, to execute a | was all provided
written agreement, which would document | vide letter dated
- - the part.payment by My Client and his | August 18, 2016.
rights and liabilities qua the Property and
Shri Bhattacharva, to which Shri Subrato
Bhattacharya suggested as the rest of the
. agreed consideration will be paid by My
Client within a period of six months why to
execule any written agreement now as, in
coming six months they will be execuling
the sale deed itself.

To which My Client suggested stated that he
would at least require a power of attorney
vesting all the rights in the Property in his
favour. Accordingly on December 31, 2015
Shri  Subrato Bhattacharya executed a
general power of attorney in favour of My

Client,

(Z
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February

02, 2016

Hon’ble Supreme Court in the Civil Appeal
no (s). 1330172015, (with C.A.No.13319/ 2015,
C.ANo. 13394/ 2015, CA.Ne. 13410/2015
WP (c)no.500/2015,T.C.(c)no.134/2015,
T.P.{e)n0.45/2016,

T.P.(Crl.no. /2016(d.n0.388/2016),

T.P.ACrl.)no. /2016(d.10.398/2016),
T.P.(Cino.46/2016), directed the Securilties and
Exchange Board of India shall constitule a
Committee for disposing of the land

purchased by PACL.

Copy attached and
marked as

Annexure A

January to

Shri Subrato Bhattacharyva was arrested and
put in Tihar Jail. My Client met him in
Jaipur, while he was in transit remand and
was brought to Jaipur and as per his
directions Myv Client paid the balance
agreed considerations (i.e. Rs. 60, lacs) to his

wife.

Details  provided
with My Client’s
Letter dated
August 18, 2016

My Client paid Rs. 8,00,000/- to the wife of
Mr. Shri Subrato Bhattacharya in pursuance
of the balance sale consideration for sale of

the Property.

My Client paid Rs. 22,00,000/- to the wife of
Mr. Shri Subrato Bhattacharya in pursuance
of the balance sale consideration for sale of

the Property.

April 01,
2016
April 03,
2016
April 09,
2016
April 13,
2016

My Client paid Rs. 40,00,000/- to the wife of
Mr. Shri Subrato Bhattacharya in pursuance
of the balance sale consideration for sale of

the Property.

Details provided
with My Client’s
Letter dated

August 18, 2016
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April 13, | As My Client had paid the complete sale | Details provided
2016 consicleration (ie. 1,00,00,000/- Rupees One | with My Client’s
Crore), for the Properly he proceeded and | Letter dated
got the Property registered in his name. It is | August 18, 2016

pertinent to note that, My Client has
incurred approx Rs. 16 to 18 Lacs in lieu of
the registration and stamp duty paid in

pursuance to the sale of the Property.

April 20,7 Mr. Kajal Shankar Kale, Talati Haveli | Copy attached and
2016 (Pune), vide its letter dated April 20, 2016 | marked as
had instrucled Shri Subrato Bhattacharya, to | Annexure B

confirm with in 15 days whether he has
received Rs. 1,000,0000/ in lieu of sale of the
! Property, and in case he fails to reply within
15 days , the records will be updated

accordingly.

July 22,1 My Client received a communication from
| 2016 vour goodself interalin directing him to
provide cerlain details in relation to the

Properly and advising him not to deal in

any manner with the Property.

-
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July Hon'ble Supreme Court on the application | Copy attached and
2016 made by the Securities and Exchange Board | marked as
of India passed an order directing PACL Ltd | Annexure C

and/or its Direclors/Promoters/ agents/
employees/ Group and/or associate
companies to restrain from in any manner
selling/transferring/alienating any
properties wherein PACL has, in any

manner, a right/interest situated either

within or outside India.

f. Therefore, from the above it can safely presumed that, the right and interest of
My Client became vested in the Property way back in December 2015, and at
that point of time there was no order/directions which were could restricted

such transaction.

g. Please note, My client had paid part consideration on December 2015, (and

balance consideration was received by Shri Subrato Bhattacharya next kin by

April 13, 2016) and in lieu of the same the possession of the Property was

transferred to My Client by Shri Subrato Bhattacharya vide the General Power
of Attorney dated December 31, 2015 in his favour and there was reasonable
certainty on receiving the balance consideration (i.e. within six months) and
till the date of the registration and also thereafter the Property continues to be
under undisputed possession My Client, and therefore under such
notwithstanding, whether there was an instrument of transfer/ sale deed, has
not been completed in the manner in the law for the time being prescribes, the
Shri Subrato Bhattacharya or any person claiming under him (in the present
case Securities and Exchange Board of India) are be debarred from enforcing

against My Client and/or persons claiming under him, any right in respect of

&
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the Property as My Client has rights, interest and taken or continued in

possession from December 20153.

h. Further without prejudice to the above, in no manner it could be alleged that,
the Property was transferred with intent to defeat or delay the rights of the
Securities and Exchange Board of India ("SEBI”) vis-a-vis PACL. As the
Property was in the name of Shri Subrato Bhattacharya and My Client who is
purchaser in goodfaith and for consideration, had no occasion to believe that,
the PACL has any manner, a right/interest on the same. It is further
submitted, till date (or before December 2013) there was no judicial
determination whether PACL has any right and interest on the properties of
its directors/employees etc. and under such circumstances, if an individual
enters a bonafide commercial transaction, the same cannot be in any manner
it could be alleged as fraudulent or the fransaction be decelerated as null and

void,

1. Further without prejudice it also cannot be alleged/deemed that the Property
was not transferred for a value/consideration and the present transfer was
done with intent to defraud SEBI or any other subsequent transferee. Please
note, as described in the preceding paras, the My Client had paid Rs.
30,00,000/- to Shri Subrato Bhattacharya and subsequent 70, 00,000/- was
paid to the next kin of Shri Subrato Bhattacharya on his instruction. It is
regard it pertinent to mention that, during the registration process, the Talati
of Haveli {Pune), had similar doubt and vide it's letler dated April 20, 2016
had specifically written to Shri Subrato Bhattacharya to confirm the
transaction in relation to the said Property. Please note, once the Talati,
Tahsildar and other land revenue officer of the relevant jurisdiction were
satisfied that, the transaction was genuine and Shri Subrato Bhattacharya has
received the agreed consideration the land records pertaining to the Property

was updated in My Client favour.

&
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j- Itis further without prejudice submitted that My Client had also undertaken
reasonable due-diligence which is expected from a prospective buyer, before
signing agreement / sale deed, or enlering into the transactions. In this regard
it is submitted that when My Client expressed his desire to purchase the
aforesaid Property, My Client had met Shri Subrato Bhattacharya in person
and had seen all the documents of the Property in original and had also
verified the land and had got the records of the land checked with the office
of the relevant sub-Registrar. However the documents in original were not
handed over to My Client as he had not paid the [ull price, however a
photocopy of the same was duly handed over to me. In any event it is
submitted that, when My Client had entered into tractions, i.e. (a) paid part of
the consideration, (b) took the possession of the Property, vide the GPA
executed in his favour, (¢} paid the balance consideration, (d) registered the
property in his favour, there was no order/direction from any court of
competent jurisdiction, directing/ restraining Shri Subrato Bhattacharya or

public at large not to deal/transact with the Property.

k. In any event, if tomorrow any court of competient jurisdiction, comes to a
conclusive finding that, PACL had interest on the Property which as per land
records was in the name of the Shri Subrato Bhattacharva, still SEBI’s interest
is nol in jeopardy as My Client had purchased the Property for consideration,
Rs. 1,000,0000/- and same could be ulilized towards satisfying SEBI's

charge.

I Further My Client’s submits that, goodself's reliance on the Order of the
Hon'ble Apex Courl dated February 02, 2016 in the Civil Appeal 13319 of
2015 is misplaced. Please note, the Hon'ble Apex Court vide the said Order
had directed SEBI to constitute a committees for disposing of the land

purchased by_the Company/PACL and sale proceeds to be utilized for

paying the investors who had invested funds in PACL and in this regard

directed CBI and other authorities to hand over all the original documents to

@_
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the committee. The relevant extract of the order is reproduced herein for the

ready reference of vour goodsell,

Para 3...

“The SEBI shall constitute a Committee for disposing of the land purchased
by the Company so that the sale proceeds can be paid to the investors, who
have invested their funds in the Company for purchase of the land. Hon'ble
Mr. Justice RM. Lodha, the former Chief Justice of India, would be the
Chairinan of the said Connnittee. 1t would be open to the Hon'ble Chairman
of the Committee to nppoint such experts or other persons, as he might
think it necessary, in consultation with the SEBI, so as to enable the
Conmuittee to sell the land and pay to the investors in a manner that might
be decided by the said Committee, ”

m. Therefore, the Order was in relalion to the land/property purchased by
PACL, and was not in relation of the properties, which are owned by the
directors (i.e. Shri Subrato Bhattacharya) PACL. Thus the transaction entered
by My Client in manner could be effected by the Order passed in the Civil
Appeal 13319 of 2015. Further, all the rights and interest in relation to the
Property had been vested on My Client who is bonafide purchaser for
consideration, much before the Order i.e. on December 2015, hence, the Order
in no- manner be interpreted to restrict a transfer of rights which occurred

much before il came enforcement.

n. In any event, My Client submits that, tll date there is no order restricting the
directors/employees/agents while dealing with the property which has been
acquirted by them/ or devolved on them, during their
association/employment with PACL. Please note, the order of the Hon'ble
Apex court dated July 25, 2016 in the matter of Shri Subrata Bhattacharya v/s
Securities and Exchange Board of India, directs individual/ peréons not to
deal with the property where PACL has in any manner, a right/ interest, the
relevant portion of the order is extracied below for the ready reference of

your goodself.

(2~
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“Prayer in terms of para (a) is granted, which reads thus

(@} Pass an order directing that PACL Lid, and/or its Directors/Promoters/
agents/ employees/ Group andfor associate companies be restrained from in
any manner seH}'ng/tmnsferring/alienating any properties wherein PACL
has, in any manner, a right/interest situated either within or outside
frddin.”

0. Thus as per the said order, there has to be a judicial determination whether,
the properties owned by the persons mentioned in the order has any interest
or not and them would not be suffice just to base allegation on surmise and
conjectures, evidence as to be produced. In any event assuming the order
primafacie restrict all the traction in the properties, which are owned or
devolved to the directors/employees etc. during the course of their
employment with PACL. Still the same in no manner could be used to declare
the present transaction as null and void and it cannot be said that My Client is
allowed to deal in any manner, which will amount to alienating the Property

or creating any charge there upon.

p. My Client further state that the said Property belonged to Shri Subrato
Bhattacharya, who was the legal/lawful owner and that there were no
directions passed by lhe Hon'ble Supreme Court with regards to the
attachment of the properties of the Directors when we had purchased the said

property.

¢. Please nole, My Client is bonafide purchaser for consideration, and has all the
legal, customary, right in equity vis-a-vis the Properly and the
allegations/ directions contained in the Letters cannot be applied against My

Clienl

1~

Therefore, in light of the present submission and submissions made by My Client
vide his letter dated August 15, 2016, the Committee is requested to provide My
Client with the original documents of the Property (pertaining to land admeasuring

3.15 acre bearing survey number 39 in Village Sus, Tehsil Mulsi Pune) as obtained

E
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from CBIL

3. In the above circumstances and the chronology of the events that have transpired
it is abundantly clear that the sale, which was carried out is a genuine/valid sale

much prior to the directions of the Hon'ble Supreme Court of India.

4, In ﬁght éf the above transaction, My Client do hereby, kindly request your
goodself to handover the original documents pertaining to the said property to
My Client’s, at the earliest and further remeve the above property from the list of
properties available for auction. In any event, My Client be provided an
opportunity of being heard before the committee comes to any conclusion or

decide to proceed ahead with the auction.

Thanking You

Yours truly,

——

hmrf(

(Advocate of behalf of Mr. Dinesh Kumar Agarwal}
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ITEM NO.1 COURT NO.2 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s) .13301/2015
SUBRATA BHATTACHARYA Appellant (s)
VERSUS

SECURITIES & EXCHANGE BOARD OF INDIA Respondent (s)
(With appln.(s) for exemption from filing </c of the impugned
judgment, permission to file additional documents and stay and
office report)

WITH

C.A.No.13319/2015

(With appln. (s) for permission to file additional documents, for
exemption from filing c/c of the impugned judgment and ex-parte
stay and Office Report)

C.A.No.13394/2015
(With appln. (s) for ex-parte stay, impleadment, intervention, stay
and for permission to file additional documents and Office Report)

C.A.No.13410/2015
(With appln. (s) for ex-parte stay and for exemption from filing
c/c of the impugned judgment and Office Report)

W.P. (C)No.500/2015
(With appln. (s) for directions and Office Report)

T.C.(C)No.134/2015

T.P. (C)No.45/2016
(With appln. (s) for stay and Office Report)

T.P.(Crl.)No......... /2016 (D.No.388/2016)
(With appln. (s) for ex-parte stay and permission to file T.P.
and Office Report)

T.P.(Crl.)No......... /2016 (D.No.398/2016)
(With appln. {s) for permission to file T.P. and stay and
Office Report)

uogratuos Not Lot

3. lC)No. 46/2016

b paTss el

§g§g¢¢h appln. (s) for stay and Office Report)
Ryason

Date : 02/02/2016 These matters were called on for hearing today.
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HON'BLE MR. JUSTICE ANIL R. DAVE
HON'BLE MR. JUSTICE ADARSH KUMAR GOEL

For Appellant (s)

In C.A. 13394/15

In C.A. 13140/15

In T.C.(C)
No.134/15

For Respondent (s)
SEBI

Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr .,
Ms.
Mr.
For

For

Dr.
Mrx .
Mr.

Mr.
For

Anil B. Divan,Sr.Adv.

Amit Pawan,Adv.

Abhishek Amritanshu,Adv.
Suryodaya Prakash Tiwari,h Adv.

Kapil Sibal,Sr,Adv.
Mahesh Agarwal, Adv.
Samir Rohatgi, Adv.
Radhika Gautam, Adv.
Paras Anand,6 Adv.

Mr. E.C. Agrawala, Adv.

C.A. Sundram, Sr.Adv.
Mahesh Agarwal,Adv.
Samir Rohatgi,Adv.
Radhika Gautam,Adv.
Paras Anand,Adv.

Mr. E.C. Agrawala, Adv.

A.M, Singhvi,Sr.Adv.
Mahesh Agarwal, Adv.
Samir Rohatgi, Adv.
Radhika Gautam, Adv.
Paras Anand,Adv.

Mr. E.C. Agrawala, Adv.

P.B. Suresh,Sr.Adv.

C.P. Chandrasekharan, Adv.
Vipin Nair,bAdv.

Vinod Nair,Adv.

Rahul Srivastava, Adv.

M/s. Temple Law Firm,Advs.

Arvind P. Datar,Sr.Adv.
Pratap Venugopal, Adv.
Surekha Raman,Adv.
Purushottam K. Jha,Adv.
Niharika, Adv.

M/s. K.J. John & Co.,Advs.

Shashank Bajaaj,Adv,
Shakun §. Shukla,adv.
Prakash Kumar Singh,Adv.



Mr ., Laxmi Narayan, Sr.Adv.

Mr. Sarabjot Singh,Adv.

Mr. Alex Joseph,Adv.

For M/s. B.J. Law Qffices,Advs,.

Mr, Prashant Bhushan, Adv.
Mr. Omanakuttan K.K.,6Adv.

Mr. Rajiv Ranjan Dwivedi  Adv.

Caveator/Customer Mr. Amrit Pal singh Gambhir,Adv.
Assn. Mr. Shantanu Kumar,b Adv.

Investors Mr. Avadh Kaushik, Adv.
Ms. Deepika Raghav, Adv.

UPON hearing the counsel the Court made the following
ORDER

C.A.Nos.13301, 13319, 13394 & 13410 of 2015, WP(C)
No.500/2015, T.C.(C)No.134/2015

1. Heard Mr. C.A. Sundaram, learned senior counsel
appearing for the appellant-Company, Mr. Anil B. Divan,
learned senior counsel appearing on behalf of the
Director of the Company and Mr. Arvind P. Datar, learned
senior counsel appearing on behalf of Securities &
Exchange Board of India (SEBI), on caveat.

2. Upon hearing the learned counsel and locking at the
peculiar facts of the case, in the interest of the
investors, we think it proper to pass this order with
regard to interim arrangement, without going intoc the
legality of the impugned Jjudgment and without prejudice
to the submission which might be made by the counsel at
the time of further hearing of these matters and we

direct that the appellant-Company shall not collect any



further amount from any of the investors.

3. The SEBI shall constitute a Committee for disposing
of the land purchased by the Company so that the sale
proceeds can be paid to the investors, whe have invested
their funds in the Company for purchase of the land.
Hon'ble Mr. Justice R.M. Lodha, the former Chief Justice
of India, would be the Chairman of the said Committee.
It would be open to the Hon'ble Chairman of the Committee
to appoint such experts or other persons, as he might
think it necessary, in consultation with the SEBI, so as
to enable the Committee to sell the land and pay to the
investors in a manner that might be decided by the said
Committee.

4, A Nodal Officer shall be appcinted, who shall be
in-charge of the funds so collected and shall have a
liaison with the Committee and shall also work as a
Secretary to the said Committee.

5. The Committee shall collect relevant record,
including Title Deeds from the Central Bureau of
Investigation (CBI), if the CBI is in possession of any
of the documents. Copies of the Title Deeds shall also
be given to the Company so that the Company can also
assist the Committee in the process of sale of the land.
6. The CBI is directed to hand over the documents,
after retaining their copies, which might be required by

the SEBI, so as to enable the Committee to sell the land.



The CBI will be entitled to use the photocopies of the
Title Deeds, which will be handed over to it for Court
proceedings.

7. The methodology with regard to recovery of amount
by sale of the land and disbursement of the amount to the
investors shall be overseen by the Members of the
Committee.

8. Remuneration to be paid to the Chairman shall be
determined by the Hon'kle Chairman himself after
considering the quantum of work to be dcone by the
Committee.

9. The work with regard to disposal of the land and
disbursement of the proceeds to the investors be
completed as soon as possible and preferably within six
months from today.

10. The Registry is directed to forward copies of this
order to Hon'ble Mr. Justice R.M. Lodha, the SEBI and the
CBI. The Company and its Directors shall extend their
cooperation to the Committee so that the Committee can
function effectively to complete the work as soon as
possible.

11, It would be open to the Hon'ble Chairman to make
modification in the afore-stated arrangement and he is
empowered to do whatever he thinks proper for disposal of
the land and disbursement of the proceeds to the

investors.
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12. The amount, which is lying in the bank accounts of
the Company and other cash belonging to the Company shall
be released in favour of SEBI so that it can be used
either for disbursement in favour of the investors or for
incurring necessary expenditure. If any amount has been
deposited by the Company or by its Directors or by any
other person on behalf of the Company in any Court, the
same shall be released in favour of the SEBI, who shall
have a separate account so as to deal with the same. The
Committee shall also decide as to whether the staff of
the Company should be continued or relieved.

13. The decision with regard to sale of property of
the Company by the Committee shall not be interfered with
by any Court.

14. List the matters on 2" August, 2016 as Part-heard,

so as to know the progress.

T.P. (C) Nos.45/2016

Heard the learned counsel.
The transfer petition is allowed. Writ Petition

(C)No.12342/2015 titled as Gurmeet Singh Vs. Securities

and Exchange Board of India is directed to be transferred
from the High Court of Delhi at New Delhi to this Court
and shall be heard along with Civil Appeal No.13301/2015

and other connected matters on 2™ August, 2016.



T.P.(C) Nos.46/2016

Heard the learned counsel.
The transfer petition is allowed. Writ Petition

{C)No.12341/2015 titled as Subrata Bhattacharyva Vs.

Securities and Exchange Board of India is directed to be

transferred from the High Court of Delhi at New Delhi to
this Court and shall be heard alcong with Civil Appeal
No.13301/2015 and other connected matters on 2™ August,

201s.

TP(Crl.)No..... /2016 (D.No.388/2016)

Permission to file transfer petition is granted.
Heard the learned counsel.
The transfer petition is allowed, Writ Petition

(Crl.)No.1078/2014 titled as Gurmeet Singh Vs. C.B.I. 1is

directed to be transferred from the High Court of Delhi
at New Delhi to this Court and shall be heard along with
Civil Appeal No.13301/2015 and other connected matters on

2" August, 2016.

TP(Crl.)Nos.,....... /2016 (D.No.388/2016)

Permission to file transfer petitions is granted.

Heard the learned counsel.

The transfer petitions are allowed. Writ Petition

(Crl.)Nos.705 and 1076 of 2014, both titled as PACL Ltd.



Vs. C.B.T, are directed to be transferred from the High
Court ¢f Delhi at New Delhi te this Court and shall be

heard along with Civil Appeal No0.13301/2015 and other

connected matters on 2™ August, 2016.

(Sarita Purochit) (Sneh Bala Mehra)
Court Master Assistant Registrar
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ITEM NO.& COURT NO.2 SECTION XVII

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

1.A.No.10/2016 in Civil Appeal No(s).13301/2015
SUBRATA BHATTACHARYA Appellant(s)
VERSUS

SECURITIES & EXCHANGE BCARD OF INDIA Respondent (s)
{For appropriate direction and office report)

WITH

I.A.No.5 in C.A.No.13319/2015
(For appropriate direction and Office Report)

I A.No.14 in C.A.No.13394/2015
(For appropriate direction and Office Report)

I.A.No.4 in C.A.No.13410/2015
(For appropriate direction and Office Report)

J.A.No.8 in C.A .No.13301/2015
(For Impleadment)

Date : 25/07/2016 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE ANIL R. DAVE
HON'BLE MR. JUSTICE 1. NAGESWARA RAOQO
For Appellant(s) Mr. Amit Pawan, Adv.

Mr. Mahesh Agarwal,6 Adv.
Mr. Sameer Rohatgi,Avd.
Mr. Paras Anand,Adv.

For Mr. E.C. Agrawala, Adv.

For Respondent(s) Mr. Maninder Singh, ASG
Mr. R. Balasubramanian, Adv.
Mr. Nalin Kohli,b Adv.
Mr. Prabhas Bajaj,Adv.
Mr. Akshay Amritanshu, Adv.
For Mr. Mukesh Kumar Maroria,Adv.

Mr. R.S. Suri,Sr.Adv.
Ms., Pallavi Tayal Chadda, Adv.
Mr. Avinash Kumar, Adv.




thus

Mr. Pratap Venugopal, Adv.

Ms. Surekha Raman, Adv.

Mr. Anuj Sarma, Adv.

Ms. Niharika,Adv.

Mr . Aman Shukla, Adv.

For M/s. K.J. John & Co.,Advs.

Mr. Omanakuttan K.K., Adv.
For Mr. Prashant Bhushan Adv.

Mr. Vikas Mahajan,Adv.
For Mr. Vinod Sharma,Adv.

Mr . Prakash Kumar Singh,Adv.
Ms. Anuradha Mutatkar,Adv.

UPON hearing the counsel the Court made the following

ORDER

Applicationg for directions :

Heard the learned counsel.

Prayer in terms of para (a) is granted, which reads

“(a} Pass an order directing that PACL
Ltd. and/or its Directors/Promoters/agents/
enployees/Group and/or associate companies be
restrained from in any manner selling/
transferring/alienating any of the properties
wherein PACL has, in any manner, a right/
interest situated either within or outside
India;*"

Further hearing is kept with the main matter.

A

copy of the application along with the Status Report

shall be given by the learned counsel for the applicant

te Mr. Maninder Singh,
General of India,

datae.

I.A.No.B in C.A.No.13301/2015 (For impleadment)

Taken on board.

the learned Additional Sclicitor

who will assist the Court on the next



I.A.No.8 for impleadment is allowed.

SEBRI shall file counter affidavit before the next

date of hearing.

List the applications along with main matters on 2

August.
{Sarita Purohit) (Sneh Bala Mehra)
Court Master Assistant Registrar
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FZ catendor Re: Reminder: Ref Letter dated 17.09,2016 Pune Property

== ABHISHEK BAID [abhij81@gmail.com)

CF] Comtaets Sent: 06 October 2016 14:37

To:  committ

) Ooletad lems e . e

QE Orafts [2] Bear Sir,

03 1nbox (39) . Thiv it i reference to vt trailing mail and rerminder detod (6eh in<tant.

% ’S;““m  Asrequeded by vou, the MR No for Survey Bo. 59 in village 5175, Tehsil Mul<hi (Pane) ere as inder.

Click 10 view a0 folders ¥

rﬁ Manage Folders...

MR No J091S
« Docursent No Neror 339505, 7

* Dhope that the quens of Be Honie Commilies is sstisficd and woubd suffice for Lahing necessary action,

For am further

" Regards

Abhishd, Baid

- Advocate

On Thu, Cet 6, 2016 at 10:51 AM, committeepad <ommitteepad®sell ooy, in> wrote:
TS

: As per your letter dated 17.05.2016 regarding propesty of survey number 59 In village SUS, Tehsi Mulshi (Pune)

i i 5end us the MR No. for the above said property sa that we can exactly recognise the property 2nd take necassary action,

Thanks & Regards
' PACL Committee

. Regonds & Good Withes,

ABHISHEK BAiD

Advocate
! Supreme Court of Indla

. E21, LGF, Lajpat Nagar-n,
! Behind Moolchand Howpital,

Hew Delhd - 110 024,

S ML <91 $TORMEITTY

Telefax: 451 11 4055 4638

------------------------------------------------------

“This e-f4ad may ONLAIN proprietary and conficenntal INformanon and s semt for the intended redplert(s) ordy. [, by an sadnessing o TaNsMission eror, mmmmmmmmmn
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necessarty of the orpanizztion. Beforg oponing atachment(s), pense scan for vinrses.”
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2
Mo
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(5) &
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(12)a T AT Q2T 4
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10000000
33567000 -

1y ofersest AT T2 A ¢, A Wi W e av gefi £ 7 i A 59
T TR E1 4 F 42 A G R STor ar s WIer T A 1 ¥ 25 o + FEr
4 2T 36T T ST 1 F 26 7 AT @7 % 5,29 T( ( Survey Number 159 ;)

1) 12600 =1 fiz7

4): ATT-HAET TR A% TEVA RAGEEIT THOEE AT T00-44; THL--, -,
., AT e, -, 7T T% , DELHI, CENTRAL DELH!. Non-Governmenit. =
H1T:-110060 T =:-AAIPBG4BOH

1); =re-FeTorsT TheE AT TT:-44; T, -, -, 3 Bl - R A
DELH{, CENTRAL DELHI, Non-Government. 3= %73:-110060 97 :-
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{ii} within the limits of any Municipal Council, Nagarpanchayat or Cantonment
Area annexed to it, or any rural area within the limits of the Mumbai
metropolitan Region Development Authority or any other Urban area not
mentioned in sub clause (i), or the Influence Areas as per the Annual
Statement of Rales published under the Maharashtra Stamp (Determination
of True Market Value of Property} Rules, 1995. :




T oS
£Enatia 35/

s N'd
.R‘E“'“wﬁl fu%ﬂ;\ij-}/

! GRN

MH000272393201617E

BARCODE NI DENT 1044 0O MRDRRCAY 1 1 £ 07

Date 13/04/2016-14:52:39 [ Form D

25.1

Department inspector General Of Registration Payer Detalls
Type of Payment  Stamp Duty TAXID {If Any)
Registration Fee PAN No. (It Appliacable) ADDPA7952P
Office Name HVL1_HAVELI NO1 SUB REGISTRAR Full Name DINESHKUMAR R AGARWAL
Ll.ocatlon PUNE
' lﬁar 2016_-2017 Cne Time Flat/Block No. SURVEY NO 59

Accaount Head Details

Amount In Rs,

Premises/Building

0030048401 Stamp Duly

#880000.00 { Road/Stroct

SUS, TAL-MULSHI, DIST-PUNE

0030083301 Registralion Fee

30000.00 | AreafLocality

Town/Clty/District

PIN

TTFET

Remarks (If Any)

PANZ=AAIPB6‘480H-SecondPar:yName=SUB

RATO BHATTACHARYA~

Scrofl No. , Dale

Amountin | Sevenleen Lakh Ten Thousand Rupees Only
Total 1710000.00 | Words
Payment Details INDIAN BANK FOR USE IN RECEIVING BANK
ChequeaDﬁ Datalls Bank CIN RE.F No, 0260867201604 1302290 623431746
Chegue/DD No Date 13/04/2016-14:52:12
Name of Bank Bank-Branch INDIAM BANK
Name of Branch

Not Vertfied with Scrolt

Mobile No. ; Not Available
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KNOW ALl MEN BY THESE PRESENTS that 1, Subrato Bhattacharya, /o L @;hﬁ%b«oivy
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WHEREAS 1, the Executant, am the absolute owner, through sale deeds of parceks of lands,
ﬁ ] collectively admeasuring approximately'3.15 Acres.in Survey No. mentioned ahove , situated al
Village — Sus, Tehsil — Mulshi. pune, Maharastra (hereinafter referred te as the ‘said immaovable

B Propesty.’

FiE

. Now [ hereby authorized the said Attorney, to do the following acis, deeds ang things in respect

of the sai¢ IMMOVABLE PROPERTY for an ¢ my hehall and in ey nams;

1. To manage, contrel, supervise all activities in and on the said Immaovabie Property

P

c—
}l(?'.( M[M-—-_.__

e




r

To negotiale, or dispose off by way of sale, Agreement to sale, mortgage, exchange of
said Immovable Property or any part thereof on such terms which said Altorney may
deem il and proper in his [ her sole discretion and for the purpose to enter into any
agreement settlement bargain or exchange with any person(s) in respect of the said
Immovable Property and execute all deeds and assurances if necessary to complete such

transaction, sale, mortgage or exchange as the case may be.

To obtain all requisile approvals, sanclions, permissions, cerlificates and amendments, if
any, lor the purpose of any development, construction, sale etc. or any other purpose
from the concerned authorities, including but not limited to Income tax Authority, with

respect to the sald Immovable property,

. .
To execute and sign proper documents, deeds, agreemént to sell, sale deed,
supplement/rectification deed, and other connected deeds and documents for conveying
the said- Immovable Property and present them before thie Registrar and other

competent authorities concerned, in case- !L |s Lo be prcsented by the Executant and lo

admit the execution thereof and receupt of the consuderatlon forr Lhe sald pfop Ly
the Sub-Registrar or any olher proper registering authorlty and Lo do all acty deeds‘éﬁd%

3% Bp I

'y St b et O A

v ' iy v QR
To execule a supplemental / rerhhcann deed m rps_, ct of/*‘def%___(_)_“xgmlkd.m-ea

.q,et the same;r /.,gmtered in the office ot proper

things as may be necessary forethe same

g e (A

of the said Immovable Property and Lo

registering authority.

To deliver possession actual or constructive as the case may be, in such manner as may
be feasible, to transferee or proposed transieree and to accept or take possession of
such properties obtained or to be obtained in exchange or in part or full payment of the
consideration payable in respect of the said immovable Property in such manner as inay
feasible, expediant or necessary.
- e

To deal with ali malters connected therelo and liaise with or be present before the local
and competent authorities in respect thereof including though not restricted to geting

plans sanctioned for permissible constructions the said Immovable Property, .

To receive, accept any consideration {including earnest money) for the said property
whether in cash, draft, cheque or other movable/immovable goods or property,
actionable claim or in any other form whatscever ang lo give the receipt of such .

consideration and to negotiate, endorse, accepl discount or otherwise assign any

%
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iThe powers given to said Attorney shall be gl(?a%«t{'re W|dést mterpre?ﬁqﬂon and shall ‘be construed as-an
express authority to said Attorney o act for an ‘ﬂnﬂ"ﬂlg}i ,éfj;:zf’f:nrs relating to the said Immovable

Property as fully and effectually as I mysell could do. S

This General Power of Attorney shall be revocable and I hereby ratify and confirm and agree and
%ndertake to ratify and cdnfirm all and whatsoever the said Attorney or his / her appointed attorneys
ishall tawfully do or cause t:ge done with regard to the said Irnmovable Property by virtue of these
dpresents.

P

EQIN WITNESS WHEREOF I, __ have hereunto set my hand on this 2] day of 9 E_(_G—ID.B&Q‘TWO
Thousand and Fifteen at N_Q[Qﬂ, in the presence of the following witnesses.

;!?\
Signature of Executant

T | ‘qma_ﬂ?
L «-Z.__

B R s

Signature of Attorlwéy.— . SIGNED BEFORE M-

: |
!‘g.i: »
=
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NOTARIAL CERTIFICATE

. To whom these Presents shall come I, Mr. NARENDER NARAYAN
' AGNIHOTRY (Notary Public) holding Notarial Registration No 2320
!"_“"do hereby certify that Mr. SUBRATO S/O LATE SHRI BIRESHWAR -
| BHATTACHARYA R/O C 13/87, SECTOR-3, ROHINI NEW DELHI-
gﬁ 110085 has executed a power of attorney in favour of DINESH
‘'KUMAR AGARWAL S/O SHRI RAMESH CHAND R/O TELI MOHALLA,
WARD NO-13, DEOLI DISTT-TONK RAJASTHAN on a Non Judicial
. Stamp Paper of Rs 100/, vide certificate No 819/15 containing 9
~ pages, duly attested by myself and both the parties has signed
the said Power of Attorney in my presence on 31% day of DEC.
2015 at NOIDA

E . | p

. IN FAITH AND TESTIMONY WHEREOF, I the said NOTARY PUBLIC
. have hereunto subscribe my name and affixed my seal of the

 office.
ATTE %& -
Marandrg Nargyan Agnthote

Advocate (Nolary)
NDIDA G 8. Naga
NOTARY PUBLIC

31 DEC 2018

2 1 DEC 7018
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